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AMENDMENT TO VIEW CORRIDOR EASEMENT ' Eﬂmﬂ M!I Hm{ﬂﬁm

20010746%4

This Amendment to View Comdor Easement (‘Amendment’) is made and effective as of Mﬂ égs ,
2001, by the City of Sarasota, Florida, a municipal corporation (“City"), Sarasota Renaissance II, Limited Parlnership,
a Flonda limiled partnership (*SRII") and Flonda West Coast Symphony, Inc., a nonprofit Florida corporation
(*Symphony’).

WHEREAS, on November 30, 1999, City granted to SRIl a View Comidor Easement (‘Easement’) which was
recorded on December 3, 1999 as Official Records Instrument # 1993160822 (6 pages), and

WHEREAS, in paragraph 2 of the Easement, City agreed, infer alig, not to permit any other person or entity,
including, without limitation, any tenant of City to construct any new structure having a height greater than 45 feet above
the established minimum Federal Emergency Management Agency flood plain elevation leve! (*Flood Zone A%) on or
within the City Property described in the Easement, and

WHEREAS, paragraph 2 of the Easement further provided that, notwithstanding the foregoing height imitation,
expansions to the “fly” or loft” of the Van Wezel Hall and/or a successor hall and one other, existing or new structure
for the pnmary use of the performing arts may have a height of up to 90 feet above Flood Zone A", and that structures
axisling on the date of the Easement may be repaired or reconstructed to a height not greater than the height of such
structures on the date of the Easement or the height parmitied above, and

WHEREAS, parar};]raph 3of the Easement further prohibited the fulure construction of structures on o within the
area which is westerly of the easterly 750 feet of the City mtﬁgfrty within 100 feet of any other improvement on the City
Property, except for a parking structure constructed for another pnnciple facility, and -

WHEREAS, City and Symphony entered into a lease agreement (*Lease’) effective January 1, 1997, and
amended on November 9, 1999, whereby Symphony leases a portion described in attached Exhibit *2* (*Leasehold”)
of the Civic Area of City west of U S, 41, north of Boulevard of the Arts and south of 10" Street, which Is within the
boundaries of the City Property described in the foregoing Easement, and

WHEREAS, Symphony has constructed on the Leasehold a building (*Existtng Symphony Building”) for the
performance of symphonic and chamber music and to provide educational programs for the same purpose, and

WHEREAS, the height of the Existing Symphony Building 1s 27 feet above Flood Zone “A*; and

WHEREAS, Symphony proposes to conslruct an addition to the Existing Symphony Buudin? consisting of
additional educational space including a large rehearsal hall (‘Phase I') and a new concert hall (*Phase II*), as depicted
in attached Exhibit “1* (collectively, the “Addition”); and
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WHEREAS, the ex«sling and maximum building heights for the respeclive areas depicted on attached Exhibit
“1" shall be the maximum height of any portion, segment, element or other tem of any structure located within the
boundanss of the Leasehold, and any portion of the Leasehold which has not been assigned a maximum height on
Exhibit *1* or which has not been shown on Exhibit “1° shall be deemed to have a maxmum height of the fiood plain
elevation level of Flood Zone "A", except as otherwise stated herein; and

WHEREAS, the parties desire by this Amendment to memorialize their understanding that the Addition to be built
by Symphony, as depicted in attached Exhibit *1, shall constitute the one other,existing or new structure for the primary
use of performing arts” which may have a haight greater than 45 feet but no more than 90 feet as limited in the
Easement, and that the Existing Symphony Building, the Addition and the Leasehokd shall be subject to the height
limitations established herein; and

WHEREAS, the legal descriplion contained in Exhibit ‘A" of the Easement which was recorded on December
3, 1999 as Official Records Instrument #1999160822 (6 pagesg)econtalns ascrivener’s emmor in the second line of the legal
description which rafers in error to “Block T* and which must be corrected to refer to “Block B,

NOW, THEREFORE, FOR VALUABLE CONSIDERATION, the receipt and sufficiency of which is heraby
acknowledged, the City, SRIl and Symphony agres as (oflows:

1. The forsgoing recitals are true and correct and are Incorporated herein by this reference.

2 Symphony shall be permitied to construct the Addition in two dtshnc'éﬁ)hases, provided that the various
portions, segmants, elements or other items comprising the Addition shall not exceed the various haight limits (27, 32,
40, 45 and 68 feet above Flood Zone "A’) for each respective area of the Addition as depicted in Exhibit *1".

3 Notwithstanding its construction in two distinct phases, the entire Addition shall be deemed a single
*structure” and shall constitute the *one other,existing or new structure for the primary use of performing arts* as that
phrase 1s used In the Easement. Consequently, upon the effective date of this Amendment, there shall hereafter be no
mare excaptions to the 45-foot height restriction under paragraph 2 of the Easement for “other, existing or new
structure(s) for the primary use of performing arls.” This Amendment shall not, howaver, preciude the construction of
the “fly" or “loft" for the Van Wezel Hall to a height of up to 90 feet above Flood Zone “A”, nor shall it preclude the repair
or reconstruction of struetures exceeding 45 feet above Flood Zone A" that existed on November 3, 1999, to a height
no greater than the height of such structures as they existed on November 3, 1999

4. Anything to the contrary notwithslanding, no building, structure, item or matter, whalsoever, or any
partion thereof, localed on or above the Leasehold shall exceed the flood plain elevalion level for Flood Zone *A", excepl
for the Addition and the Exsling Symphony Building as depicted on attached Exhiblt *4* and except for free standing
signage with a height no greater than 20 feet above Flood Zone "A*

5. No portion, segment, element, or other item of the Addition or of any renovation of the Existing
Symphony Building shall exceed the existing or maximum height as depicted on Exhibit *1* for such portion, segment,
element, or other item

6 The parties acknowledge tha the Addition, as it 1s depicted in Exhibit *1* attached hereto, does not
encroach into the area which is westerly of the easterly 750 feet of the City Property, and is therefore not restricted by
paragraph 3 of the Easement.

.
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7. Any modification fo Exhibit “1" of this Amendment may be made and shall only become effective and
binding upon wrilten agreement properly executed by Symphony and SRl (and any subsequent owner of the Project
Site, and its legal representatives, heirs, successors and assigns) recorded In the Public Records of Sarasota County,
Florida. Modification to Exhibit “1* of this Amendment shall not require the agreement of Clty. Notwithstanding the
foregoing, nothing herein shall abrogate the City's review and approval nghts as Landlord under the Lease or as a
regulatory agency.

8. The legal description in Exhibit “A” (the "Project Site") attached to the Easement which was recorded
on December 3, 1939 as Official Records Instrument #1999160822 (6 pages) shall be and is hereby replaced with the
legal description attached hereto in Exhibit “3*, which is incorporated herein

" 9. Except to the extent modified by this Amendment, all provisions of the Easement shall remain in full force
and effect.

10.  This Amendment shall only become effective and binding upon the occurence of the following events:

(a) The approval by City of Major Conditional Use 00-CU-03, Site Plan 00-SP-13 and G Zone
Waiver 00-GZW-01 for development of the Addition or an alternative to the Addition acceptabls in wriling lo City, SRl
and Symphony, and

(b) The recording of this Amendment in the Public Records of Sarasota County, Flarida

11 Onca it becomes effective, this Amendment shall continue in full force and effect untit December 2, 2098,
at which time it will terminate.

IN WITNESS WHEREOF, this Amendment has been signed, in tplicate, by the respective parties hereto.
DATED this 23“Gay of /2.7 , 2001, by GITY OF SARASOTA, FLORIDA

DATED this | 74hday of , 2001, by SARASOTA RENAISSANCE Il, LIMITED PARTNERSHIP
DATED this J4{h day of Mg%_ 2001, by FLORIDA WEST COAST SYMPHONY, INC.

WITNESSES: 5 ) THE CIWM
I(’{ ! By $

Signature of Witness Albert F. Hogle, Mayor 0

Teivzx M. BATTIN

Print Name of Wilness

Stgnature of Wilness [9)

Viek: L. Sehutz

Print Name of Witness




Ly Z-':! E g:cti,_" -

,B';y am 'E. Rdbinson”  /
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STATE OF FLGRI A
COUNTY OF SARASOTA

The foregoing instrument was acknowledged before me this Z3
Mayor of THE CITY OF SARASOTA, who is personally known to me

%, KATHIE) MICKO

8. w MY COMMISSION @ DD Q2370
T L § 9:, ! EXPIRES May 7. 2008
",...m..’,,ﬁl |mmw L Notary Bevios & Bonang e
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itnesses.

T S. SuTer.
(Pnint Name)

(Print Name)

_MONIKA CRBIG
(Print Name)
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Signature of EZtary éubhc

Kamtre. L [ Trexd

Pant Name of Notary Public

1 am a Notary Public of the State of Florida and
my Commisslon expires on 5 /7 /o/

SARASOTA RENAISSANCE, Limited
Parinership, a Flonda limited partnership

By WYNNTON DEVELOPMENT SUB, LLC,
a Geor?la limited [iability company, its sole
general partner

By WCP HOLDINGS, LLC, a Georgia limited
hability company, its sole member and manager,

By WYNNTON CAPITAL PARTNERS,LP,
A Georgia imited partnership, its manager,

By. WYNNTON INTERNATIONAL, INC., a
Georgia ration, its sole general partner,

Stanley A. Tétkaw, Vice President

SARASOTA RENAISSANCE I, Limited
Partnership, a Florida limited partnership

By WYNNTON DEVELOPMENT SUB, LLC,
a Georgia limited liability company, its sole
general pariner

23“4ay of # é_, 2001 by Albert F. Hogle, as
as
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By: WCP HOLDINGS, LLC, a Georgia limited
liabthty company, its sole member and manager,

/{"_\ e By: WYNNTON CAPITAL PARTNERS, L.P.,
= a Georgia limited partnership, its manager
LA f Y Mp b TT)
(Print Name) By WYNNION INTERNATIONAL, INC,a

Georgfh cdrporation, its sole general pariner

Stanley AlX arkow, Vice President

STATE OF FLORIDA
COUNTY OF 8ARASOFA HILLSBOROVDGH

On the ﬂ“\day of m&%_, 2001, before me parsonally came Stankey A Tarkow to me known and
known to be the Vice President of Wynn#dn Intemational, Inc., the sole general partner of Wynnton Capital Partners, L.P ,
the manager of WCP Hokdings, LLC, the sole member and manager of Wynnton Development Sub, LLC, the sole general
partner of Sarasota Renaissance, Limited Partnership, a Flonda limiled partnership, who executed the foregoing

instrument for and in behalf of said partnership.
SR T WA

Print Name; {
Notary Public
My Commission ) TAMISUE sureq
My Comm B 11107200,
No CC697613
STATE OF FLORIDA LTy koo {1 Ot | 0

COUNTY OF HILLSBOROUGH

W
Onthe V1 dayof ! mﬁ , 2001, bafore me personally came Stanley A Tarkow to me known and
known to be the Vica President of Wynijon Intemational, Inc , the sole general partner of Wynnton Capital Partners, L.P
the mana?er of WCP Holdings, LLC, the sole member and manager of Wynnton Development Sub, LLC, the sole general
pariner of Sarasofa Renaissance |I, Limited Partnership, a Florida imited parinership, who executed the foregoing

instrument for and in behalf of sald partnership
~ Prini Name._ThAna S0 STER

Notary Public
My Commission Explegetedsy, TAMIsut suter
@, My Comm Exa 1111972001
No CCe697513
)d"‘“‘m\m 1101 0
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WITNESSES: FLORIDA WEST COAST SYMPHONY, INC
M.%Q_:L_;mms__ By.
Signalure of Witness o
_E&l&blﬁ_l._&MﬂLL_ Asits __ e oral oty
Print Name of Witness

"Ny o) ,@—v«;&,

Signaturedf Witngss
MARY D KoosA
Pnnt Name of Witness

STATE OF FLORIDA
COUNTY OF SARASOTA
The foregoing istrument was acknowledged before me this_1%~day of _ﬂﬁ_ 2001 by Sack (.. Jo&T
as _PRESINENT of FLORIDA WEST COAST SYMPHONY, INC., a nonprofil Flortdd corporation, on behalf of the
corporation, The above-named persan is personally known o me orhas produced LA SN as
identification '
Postge 3. Sdaid
Signature of Notary Public
(Notary Seal
. PENELOPEM, SINDALL Penplope X . SindALL
{ @ 3 Notary Pubds, Bte of Rorida Prnt Name of Notary Public
W ":_/ My coma, . s w26, 200
Mo Com1463 | am a Notary Public of the Stale of Florida,

and my commission expires on

F WSERS\WWMGAS\SRLAAMEND M10
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EXHIBIT ~;" ,

J
PARCEL DESCRIPTION FOR ¥ IMA/ wao/ f 54

COMMENCING AT THE NORTHEAST CORNER OF LOT 25, BLOCK G,
CENTRAL BROADWAY, AS RECOROED IN PLAT BOOK 2, PAGE 17, PUBUC
RECORD OF SARASOTA COUNTY, FLORIDA; THENCE NORTH 90 DEG, 00, 0CQ”
WEST ALONG THE SOUTH RIGHT—OF=WAY LINE OF BOULEVARD OF THE °
ARTS (FORMERLY 'KNOWN AS 6TH STREET), 114.27 FT.; THENCE NORTH
00 DEG, QQ' 00" EAST, 342.62 FT.; THENCE NORTH 48 DEG,46°',40° EAST,
9.53 FT. TO THE POINT OF A CURVE TO THE LEFT; THENCE IN A NORTHERLY _
DIRECTION ALONG SAID CURVE, HAVING A RADIUS OF 44.67 FT., A CENTRAL
ANGLE OF 46 DEG, 27°, 55° AND AN ARC DISTANCE OF 36.23 FT. TO THE
POINT OF TANGENCY; THENCE NORTH 02 DEG, 18°, 45° EAST, 99.59 FT.;
THENCE NORTH 00 DEG, 04, 00" EAST, 112.42 FT. TO A POINT ON THE
EASTERLY EXTENSION OF THE SOUTH WALL OF THE “FLORIDA'S WEST COAST
SYMPHONY BUILDING®; THENCE GO SOUTH 89 DEG, 53’, 37 WEST, 14.19 FT.
TO THE “PQINT OF BEGINNING®": THENCE GO NORTH 06 DEG, 15', 59" WEST,
120.22 FT.; THENCE NORTH 18 DEG, 28, 24 EAST, 17.88 FT.; THENCE
NORTH 03 DEG, 4Q‘, 33° WEST 48.39 FT.; THENCE NORTH 32 DEG, 23", 26°
WEST 45.98 FT.; THENCE NORTH 00 DEG, 27, 40° WEST 19.82 FT.; THENCE
SOUTH 89 DEG, 24, 35° WEST, 99.86 FT.; THENCE SOUTH 57 DEG, 48', 53°
WEST 31.47 Fr.; THENCE SOUTH 59 DEG, 49‘, 28" WEST 21.35 FT. TO THE
POINT OF A CURVE TO THE LEFT, GO ALONG THE ARC OF SAID CURVE 67.99
FT. AT A RADIAL DISTANCE OF 65.00 FT., THRU A CENTRAL ANGLE OF 59 DEG,
55', 51" TO TS POINT OF TANGENCY; THENCE SOUTH 00 DEG, 06‘, 23" EAST
48.34 FT. TO THE POINT OF CURVE OF A CURVE TO THE RIGHT AND THRU
A CENTRAL ANGLE OF 59 DEG, 59°, 57", AT A RADIAL DISTANCE OF 20.00 FT.
GO 20.94 FT. TO A PQINT OF REVERSz CURVATURE,; THENCE 130.90 FT. ALONG
THE ARC OF SAID CURVE TO THE LEFT AND THRU A CENTRAL ANGLE OF
149 DEG, 59', 577, AT A RADIAL DISTANCE OF 50.00 FT. TO IT'S POQINT OF
TANGENCY; THENCE GO NORTH 89 DEG, S53', 37° 197.33 FT. TO THE
"POINT OF BEGINNING”.
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EXHIBIT “2”
Page 1 of 2




A PARCEL OF LAND BEING PART OF THE NORTHEAST 1/4 OF
SECTION 24, TOWNSHIP 36 SQUTH, RANGE 17 EAST, SARASOTA
COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS

FOLLOWS :

COMMENCE AT THE NORTHEAST CORNER OF IOT 25, BLOCK G,
CENTRAL BROADWAY, AS RECORDED IN PLAT BOOK 2, PAGE 17,
PUBLIC RECORDS OF SARASOTA COUNTY, FLORIDA; THENCE NORTH
90°00'00" WEST ALONG THE SOUTH RIGHT-OF-WAY LINE OF
BOULEVARD OF THE ARTS (FORMERLY KNOWN AS 6TH STREET),
114.27 FEET; THENCE NORTH 00°00'00" EAST, 342.62 FEET FOR
THE POINT OF BEGINNING; THENCE NORTH 48°46'40" EAST, 9.59
FEET TO A POINT OF A CURVE TO THE LEFT; THENCE IN A
NORTHERLY DIRECTION ALONG SAID CURVE, HAVING A RADIUS OF
44 .67 FEET, A DIRECTION ALONG SAID CURVE, HAVING A RADIUS
OF 44.67 FEET, A CENTRAL ANGLE OF 46°27'55" AND AN ARC
DISTANCE OF 36.23 FEET TO THE POINT OF TANGENCY; THENCE
NORTH 02°18'45" EAST, 99.59 FEET; THENCE NORTH 00°04'00"
EAST, 112.42 FEET TO A SAID POINT, ON THE EASTERLY
EXTENSION OF THE SOUTH WALL OF THE WEST COAST SYMPHONY
BUILDING; THENCE SOUTH 89°53'37" WEST ALONG SAID WALL
LINE EXTENDED, 352.51 FEET; THENCE SOUTH 00°06'23" EAST,
20.00 FEET; THENCE NORTH 89°53'37" EAST, 80.00 FEET TO A
POINT ON THE EASTERLY TOP OF BANK OF A 55 FOOT WIDE
CANAL; THENCE IN A SOUTHEASTERLY DIRECTION ALONG SAID
EASTERLY TOP OF BANK, 357 FEET MORE OR LESS TO A POINT:
THENCE LEAVING SAXD TOP OF CANAL BANK SOUTH 41°13'20Q"
EAST, 66.35 FEET; THENCE NORTH 48°46'4Q"™ EAST, 75.87 FEET

TO THE POINT OF BEGINNING.

EXHIBIT “2”
Page 2 of 2
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Exhibit “3”

APARTHENT PARCEL DRSCRIPTION (by certifying surveyer and mapper)

A tract of land beimg Lota 1 through S and part of Lot €, Block A, Lota 1
through 15, Block B, part of Lots S through 1S, Bleck ¢, part of a vacated
street and part of vacaced allays in Broadway Placa, recorded ia Plac Boock 2,
Page 34, aleo Lot 41, part of Lots 39 and 40 and Lots 2 through 48 in Bay
View Terrace, recorded in Plat Book 1. Psge 10S, aleo part of the vacaced
right-of-wvay of Seventh Streat (Platted ae Thirteonth Streat), all located in
Section 13, Township 36 South, Range 16 East, Faradota County, rlorida, mere
particularly dascribed am follows: .

Commence ac the intarxseccion of the cast right-of-wvay line of U.§. Righway 41,
(Tamiam{ Trail, placcted as Banana Avenue] and the norch platcad right-af-way
line af @ixch street, (placced as Tvelfth Strest); thence N.02°16‘14"E., along
6a1d mast right-of-way line of said U.S. Kighway 41, a discance of 136.830
fcat to the POINT OV BROINNING; the fallawing thrae Courses ars aloag said
right-of-way line; thence continue N.02°16'14"Z., a distsnce of 175.84 faat;
thence N.97°84'36%H,, B8.10 fcal: thance N,02°16'14%K,, s discance of 86.€6
feat to the point of curvarure of & curve to the right, of which the radiue
polnt 2ias 6.8¢°16'49"E., a radlal distance of €5.00 fees; thenae
northeasterly along che arc of said curva, through a centxal angla of
44°32'43%, an arc distance of 50.54 feet to the point af a mon-concentric
curve to the right, of which cthe radiua point 1iee $.39v17'3$7%8., a radial
d{stance of 4%,00 feat; thance noxthcastezrly along the arc of said curve,
thraugh ceatral angle of 21°¢1'55Y, an arc length of 18.64 faet; thence
¥.00°87'41°E. alang & line not tangent ta the last curve, a distanca af 1.12
feaeG; thenca §,87°41'46"E., & distance of 431,00 feet; thence $.02°16°14"W., a
discance of 0.95 foet €6 & point on a curve to the right, the radius point of
vhich lfes §.17920'21°W., & radial distance of 31.00 feat; thance
southmagterly along che arc of said curve, passing through a central angla of
26°41'32", an arc digcance of 14.44 feet to cthe point of reverss curvatura of
a curve to the lafe, having & radius of 40.00 feet and a central angla of
41°45°'46"; thence along the arc of said curve, an arc distance of 39.15 feat;
thencea $.87939'S1%E,, a distance of 104.76 faaet; thance $.02°16'1¢°W., a
distance of 208.00 faet; chance S.87°41'46°E,, & diecance of 168,08 feet; chenca
£.02°02°'S9"W,, a dietance of 44.54 feet; chence §.87°S5'¢5"E,, a dlscance of
128.08 feec to a point on a curve to the right, the radius point of which

lies 3,59450'¢¢"W., a radial diastance of 88.66 foet; thence southecascerly
along the arc of said curvae, passing through a central angle of 32°25'24", an
arc diaceance aof S0.17 fast; thance ¥,02°16'18"W., a distande of 200.5¢ feat to
the paint of curvature of & curve to tha right, having a radiue of 18.6¢ fact
and a cencral angle of §1°311'10%; thence along the ara of sald curve, an arc
distance of 20.04 feat to a point of compound curvature of a curve ta the
right, having a radius of 8.66 feet-and a cantral angle of 28°31'31%; thenca
wasterly along the arc of safd curve, an arc length of ¢.31 feet; thenca '
N.87°57'22"W., a.,distance of 41,53 feet; thence N.§7°¢1'19"W., a distanco of
186.82 feet to a'point on a curve te che left, ctha radivs paint of which liaes
§.69°17:'51°W., a radial discance of 47.50 feat; thenae northwesterly alaag
the arc of aaid curve, passing through a central angle of 67901'4S"; thencae
along the arc of said gurve, an arc distance of $$.57 feat: thence
N.87°43'32%W., a distance of 191.52 feet ta the POINT OF BEGINNING.

TOGETHER WITH non-exclusive easements for the benefit of the faregoing described
propexty set forth in Easement Agreement by and between Sarasota Renaissange, Limited
Partnership, a Flarida limited partnership and Sarasota Renaissance II, Limited
Putnership, a Florida limited partnership, recorded in Official Records as Instrument
#1999088436, Public Records of Saraaata County, for the purposes deseribed in said
instrument over the lands described therein.
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